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SUBJECT: INCIDENTAL TAKE OF MARINE MAMMALS BY 

FOREIGN FISHERMEN 
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1 . AS OF MARCH 1, 1977, SECTION 101(A) (2) OF THE MARINE 
MAMMAL PROTECTION ACT OF 1972 AND REGULATIONS ISSUED 
THEREUNDER WILL PROHIBIT TAKING MARINE MAMMALS INCIDENTALLY 
TO COMMERCIAL FISHING OPERATIONS IN THE U.S. FISHERY 
CONSERVATION ZONE (FCZ) (THE ZONE OUT TO 200 MILES) EXCEPT 
WHERE MASTERS OF VESSELS HAVE IN POSSESSION A CERTIFICATE 

OF INCLUSION ISSUED UNDER A GENERAL PERMIT AUTHORIZING 
INCIDENTAL TAKE. 

2. IT IS NOT NECESSARY FOR A MASTER OR PERSON IN CHARGE OF 

A VESSEL TO HAVE A MARINE MAMMAL PERMIT OR CERTIFICATE OF 
INCLUSION IN ORDER TO CARRY ON FISHING OPERATION WITHIN 
THE U.S. FISHERY CONSERVATION ZONE. HOWEVER, IF ANY MARINE 
MAMMALS ARE TAKEN BY A VESSEL IN THE COURSE OF ITS 
OPERATIONS AND A CERTIFICATE OF INCLUSION ISSUED UNDER A 
GENERAL PERMIT IS NOT IN THE POSSESSION OF THE MASTER OR 
PERSON IN CHARGE, THE MASTER AND VESSEL WILL BE SUBJECT TO 
PROSECUTION AND IMPOSITION OF APPLICABLE PENALTIES UNDER 
THE MARINE MAMMAL PROTECTION ACT. TAKING IS DEFINED TO 
INCLUDE KILLING, HUNTING, CAPTURING, OR HARASSING ANY 
MARINE MAMMAL, OR ATTEMPTING SAME. 

3. THE DEPARTMENT OF COMMERCE ISSUES GENERAL PERMITS 
COVERING VESSELS USING SPECIFIED TYPES OF GEAR, WHICH 
MAY TAKE MARINE MAMMALS INCIDENTALLY TO COMMERCIAL 
FISHING. NATIONS APPLYING FOR GENERAL PERMITS SHOULD 
SUBMIT THE INFORMATION OUTLINED BELOW: 

A. NAME AND ADDRESS OF ORGANIZATION WHOSE NAME SHOULD 
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APPEAR ON THE GENERAL PERMIT(S) 

B. THE CATEGORY OF GENERAL PERMIT WHICH THE APPLICANT 
WISHES TO RECEIVE 

1 . TOWED AND DRAGGED GEAR 

2. ENCIRCLING GEAR, YELLOWFIN TUNA PURSE SEINING 

3. ENCIRCLING GEAR, SEINING OTHER THEN YELLOWFIN TUNA 

4. STATIONARY GEAR 

5. OTHER GEAR (INCLUDING TROLLING, GILLNETS, HOOK 
AND LINE, AND OTHER GEAR) 

C. DESCRIPTION OF WHY TAKING OF MARINE MAMMALS CANNOT 
BE AVOIDED 

D. DATE PERMIT IS TO BECOME EFFECTIVE 

E. A STATEMENT REGARDING: 

1 . SPECIES OF FISH TO BE SOUGHT 

2. GENERAL AREA OF OPERATION 
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3. NUMBERS OF EACH SPECIES OF MARINE MAMMALS EXPECTED 
TO BE TAKEN 

F. DESCRIPTION OF PROCEDURES AND TEC;NIQUES THAT WILL BE 
UTILIZED IN ORDER THAT TAKINGS ARE CONSISTENT WITH 

THE MARINE MAMMAL PROTECTION ACT. 

G. IDENTITY OF VESSELS AND THEIR CAPTAINS TO RECEIVE 
CERTIFICATES OF INCLUSION UNDER EACH OF THE GENERAL 
PERMITS FOR EACH VESSEL. PLEASE SPECIFY (1) SPECIES 

OF FISH TO BE SOUGHT AND (2) GENERAL AREA OF OPERATION 

4. PLEASE SUBMIT THIS INFORMATION TO: 

MR. ROBERT W. SCHONING 
DIRECTOR 

NATIONAL MARINE FISHERIES SERVICE 
WASHINGTON. D.C. 20235 
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5. THE DEPARTMENT OF COMMERCE WILL ISSUE CERTIFICATES OF 
INCLUSION TO CAPTAINS OF EACH VESSEL AT THE SAME TIME 
THE GENERAL PERMIT IS ISSUED. FEES THAT WILL BE CHARGED 
FOR ISSUANCE OF CERTIFICATES OF INCLUSION ARE OUTLINED 
IN THE REGULATIONS PUBLISHED IN THE FEDERAL REGISTER. 
DECEMBER 5, 1975, VOLUME 40, NUMBER 235. COPIES OF 

THESE REGULATIONS WILL BE POUCHED SEPARATELY. FEES ARE 
10 DOLLARS PER CERTIFICATE, AND SHOULD BE INCLUDED WITH 
APPLICATIONS. 

6. THIRTY DAYS ARE REQUIRED FOR PUBLIC COMMENT AFTER 
APPLICATIONS ARE RECEIVED AND PUBLISHED IN THE 
FEDERAL REGISTER. APPLICATIONS SHOULD BE RECEIVED BY 
JANUARY 28, 1977, IF PERMITS AND CERTIFICATES ARE TO BE 
ISSUED BY MARCH 1, 1977. 

7. ACTION REQUESTED: PLEASE TRANSMIT ABOVE 
INFORMATION TO APPROPRIATE HOST COUNTRY FISHERY MINISTRY 
OFFICIALS. 

KISSINGER 
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